VEMORANDUM OF AGREEMENT

AMONG
U. S. ENVI RONMENTAL PROTECTI ON AGENCY
THE
ALABAVA DEPARTMENT OF ENVI RONVENTAL MANAGEMENT
THE

U. S. DEPARTMENT OF THE ARWY
FOR FORT MCCLELLAN
AND THE
ANNI STON- CALHOUN COUNTY FORT MCCLELLAN DEVELOPMENT
JO NT PONERS AUTHORI TY

THI' S AGREEMENT, constituting the Land Use Control Assurance
Plan (LUCAP) for Fort McClellan, is entered into this 12"
day of Decenber 2000, anong the U.S. Environnenta

Protection Agency (U.S. EPA), the Al abama Departnent of

Envi ronnent al Managenent (ADEM), the U. S. Departnent of the
Arny (Arny) on behalf of Fort McCellan, Al abama, (FMC or
Installation) and the U S. Arny Training and Doctrine
Command ( TRADOC), and the Joint Powers Authority (JPA), also
referred to herein as "the Parties", for the specific

pur poses hereinafter set forth.

. BACKGROUND

Fort McC ellan was cl osed on Septenber 30, 1999, in
accordance with the 1995 Def ense Base C osure and
Real i gnment Conmi ssion recommendati on, made in conformance
with the provisions of the Defense Base C osure and
Real i gnnment Act of 1990, Public Law 101-510 as anended (PL
101-510) (BRAC). The Arny is disposing of excess and surplus
property at FMC resulting frominplenenting the BRAC 1995
decision to close FMC. The Arny is required under
applicable law, regulation, and policy to di spose of excess
and surplus property where feasible.

FMC consists of two main areas of governnent-owned | and, the
Mai n Post (approximately 18,929 acres, including 12,000
acres of undevel oped nount ai ns) and Pel ham Range

(approxi mately 22,245 acres). Pel ham Range and
approximately 324 acres of Main Post will remain Arny
property for use by reserve conponents. The FMC di sposal
area conprises approximately 18,605 acres (18,929 total Miin
Post acres less 324 acres to be retained for the reserve
enclave). This includes areas that will be transferred to
ot her federal agencies for their use. |In addition, FMC

| eased approximately 4,500 acres of |and, known as the
Choccol occo Corridor, fromthe State of Al abama for
training; and although the | and has been returned to the



State there are unresolved issues with regard to this
property that will be exam ned further by the Arnmy and ADEM
A consequence of the Arny's disposal action is an
opportunity for the community to obtain property for reuse
at the fornmer installation. The Arny is neither responsible
for nor does it control reuse of the property, although as a
matter of policy the Arny will attenpt to di spose of the
surplus property consistent wwth the reuse plan. Reuse

pl anni ng was the responsibility of the Fort McCellan

Devel opnment Conm ssion; and the Anni ston-Cal houn County Fort
McCl el | an Devel opnent Joint Powers Authority (JPA), a
successor organi zation, has adopted and is executing the
final reuse plan.

The Arny will maintain and provide security for FMC excess
property while it remains in caretaker status prior to
disposal. In addition, the Arny is commtted to the

envi ronment al cl eanup of FMC as required under applicable

| aws and regul ations. The Arny may grant renewabl e | eases,
permts, and |licenses, where appropriate, to permt interim
use of real property at FMC prior to disposal. The Parties
agree that the docunmentation, in a LUCAP, of |and use
controls (LUCs) devel oped to support these efforts wll
facilitate comrunication and is integral to the
effectiveness of LUCs needed to protect human health and the
envi ronment .

Envi ronnmental restoration activities at FMC will focus on
mtigating identified hazardous contam nation caused by past
trai ning and waste di sposal practices. Pursuant to

Conpr ehensi ve Environnmental Response, Conpensation, and
Liability Act (CERCLA) requirenents, additional

environnmental site investigations and renedi ation are
ongoing. Site renmedy determ nations take | and use into
account in order to facilitate the use of risk-based cl eanup
criteria and/or to prevent unacceptable risk in the case of

| ong-termrenedi ati on. Wen conplete, the renedi al
investigations/feasibility studies (RI/FSs) and/or

engi neering eval uati on/ cost anal yses (EE/ CAs) conducted
under CERCLA may result in the use of LUCs as part of the
sel ected remedy. However, sone LUCs may be established
prior to or during the investigation process (e.g., site
access controls, restrictions on contam nated nedi a) that
are deened to be necessary to ensure protection of human
heal th and the environment prior to remedy selection. Al
LUCs will be docunented in accordance with the ternms of this
LUCAP.

The Arny may transfer or convey property in an encunbered
status to ensure protection of human health and the
environment, to protect the interests of the United States,
and to facilitate community reuse of the surplus property.
Appropriate encunbrances wll be determ ned on a site-
specific basis and nmay be inposed prior to the selection of



a CERCLA renmedy. Arny policy, in accordance with basic
principles of real estate law, is to transfer properties

wi th as few encunbrances as possible. Mreover, if feasible
and consistent with applicable I aw, regul ation, and policy,
the Arny intends to dispose of the surplus property
consistent wwth the community's reuse plan devel oped by the
| ocal reuse authority. Transfer or conveyance will occur in
phases as property is determ ned to be environnental ly
suitable for transfer.

Prior to any real property transfer involving potenti al
unexpl oded ordnance (UXO) or chemical warfare materie

(CW), an explosive safety subm ssion nust be reviewed by

t he Departnent of Defense Explosive Safety Board (DDESB) as
requi red by Departnent of Defense (DOD) 6055.9 Standard (DOD
Ammruni tion and Expl osive Safety Standards), Arny Regul ation
(AR) 385-64 (U.S. Arny Expl osives Safety Program, Arny
Panphl et (DA Pan) 385-64 (Amunition and Expl osives Safety
St andards), and Headquarters Departnent of the Arny (HQDA)
Letter 385-98-1 (Subject: Explosives Safety Policy for Real
Property Containing Conventional O dnance and Expl osives).
DDESB approval of explosive safety subm ssions is required
for all UXO or C\WM response actions specifically undertaken
to prepare a property for transfer. DDESB does not review
the conpl eted project, but an after action report nust be
filed wth DDESB. Due to the phased approach of property

di sposal, specific UXO investigations and renoval actions
wi |l be acconplished over a period of several years based on
rel evant factors including - but not limted to - public
safety, planned comunity priorities, conplexity of proposed
renoval actions, renoval technol ogy, funding

avai lability/costs, and environnmental inpacts. Transfer
docunents will include UXO notice and restrictions as
determ ned appropriate. In addition, LUCs established to
restrict site access and ot herw se enhance public safety

wi |l be docunented in Appendices to this Agreenent.

1. PURPOSE
The Purpose of this LUCAP is to:

a. |Inplement procedures to ensure the long-term
effectiveness and viability of LUCs to protect human heal th
and the environnent.

b. Raise the visibility of LUCs for Parties, property
owners and operators, local authorities, and the public in
order to mnimze the possibility of inadvertent violations
of LUCs and to provide a process for informati on exchange.



c. Ensure that risk assunptions and | and use assunptions
upon which LUCs are based remain valid as long as the LUCs
are relied upon to protect human health and the environnent.

d. Develop a system of redundant or |ayered LUCs.

111. SCOPE

Envi ronnmental investigative activities being undertaken on
sites at Fort McCellan have revealed and may in the future
reveal contam nation. These sites include, w thout
[imtation, those where CERCLA hazardous substances and
pol l utants or contam nants, and/or Resource Conservation and
Recovery Act (RCRA) hazardous wastes or hazardous
constituents, and/or petroleum products or derivatives were
or may have been released into the environment as a result
of activities conducted over the history of the
Installation. The Parties intend to follow the National
Conti ngency Plan (NCP) and other applicable aws in
addressi ng these sites.

Sonme of these sites are suspected or known to contain
ordnance and expl osives (OE) [unexpl oded ordnance (UXO
is a subset of OE], and/or biological sinulants/

chem cal warfare materiel (CWJ/radiol ogical materials.
At these COE sites, the Parties intend to follow a
process consistent with CERCLA, including the use of
removal actions, renedial actions, or a conbination of
the two, per the NCP. Site-specific data is necessary
to determ ne the actual depth of clearance. 1In the
absence of site-specific data, the DDESB tabl e of
assessnent depths (DoD 6055.9-STD, Chapter 12) wll be
used for interimplanning purposes until the required
site-specific information is developed. It is expected
that this site-specific information will be acquired
and incorporated into the response process as it
becones avail abl e.

As a general rule, the Parties agree that sites not neeting
residential reuse requirenents will enpl oy appropriate LUCs
to protect human health and the environment. A map
depicting real property included within the scope of this
agreenent is attached as Enclosure 1 to this LUCAP. Sites
may generally be categorized as foll ows:

a. Those that have been fully investigated and for which
site-specific remedy(ies) have been previously inplenented;

b. Those that have been fully investigated and for which
site-specific remedy(ies) have been sel ected but have not
yet been inpl enmented or conpl et ed;



c. Those that have been fully investigated but for which
final renmedy sel ection decisions have not yet been made; and

d. Those that are in need of initial or further site
investigative activities before the appropriate final
remedy(ies) can be sel ected and i npl enent ed.

| V. DEFI N TI ONS

a. As used herein, the term"land use control"™ or "LUC
includes any restriction or control arising fromthe need to
protect human health and the environnment that limts the use
of and/or exposure to, environnmentally contam nated nedi a
(e.g., soils, surface water, groundwater, air) or areas
containing CE at any site at Fort McClellan. The term

i ncludes controls on access [e.g., both engineered and non-
engi neered nmechani sns (such as fences and security guards,
respectively)], and non-engi neered nmechani snms for ensuring
conpliance with necessary land use limtations (e.g., public
advi sories, legal restrictions on | and or water usage).
Additionally, the term enconpasses both affirmative neasures
to achieve the desired control (e.g., night lighting of an
area) and prohibitive directives (e.g., no drilling of
drinking water wells). "Institutional controls” (ICs) and
"engi neering controls” (ECs) are subsets of LUCs and are
further discussed in subparagraph d) bel ow

b. As used herein, the term"Land Use Control Assurance
Pl an" or "LUCAP" neans the plan through which the
effectiveness of LUCs at FMC are assured. The LUCAP

est abl i shes a process for nmmintaining, inspecting, and/or
enforcing LUCs at FMC.

c. As used herein, the term"Land Use Control

| mpl enentation Plan" or "LUCIP'" nmeans the plan through which
LUCs for a specific FMC site are inplenmented. The LUCI P
will identify and describe each LUC placed on the site and

i nclude specific nmethods for ensuring that the effectiveness
of each LUC is maintained. The plan for inplenenting ECs
and I1Cs will be docunented in the decision docunent, as
appropriate, and will also be included in a LUCIP for the
site. In sonme instances, InterimLUCIPs nmay be established
before the remedy sel ection process is conplete.

d. As used herein and as discussed in the Preanble to the
NCP, "engi neering controls" (ECs) are controls such as
cont ai nment that prevent exposure to hazardous substances
and pol lutants or contam nants. As used herein,
"institutional controls” (1Cs), are controls that limt
human activities at or near facilities. Both ECs and |ICs
may be used to protect human health and environnment thus



assuring continued effectiveness of a response action and
may be identified as a renedy, or part of a renmedy, selected
at the conclusion of a CERCLA investigation and docunent ed
in a Record of Decision (ROD) or other decision docunent.

e. As used herein, the term "deci sion docunent”" includes,
but is not Iimted to: CERCLA Records of Decision (RODs),
Action Menoranda (AMs), RCRA Statenments of Basi s/ Notices of
Deci sion. These deci sion docunents will be used as the
basis for final LUCs.

f. As used herein, a "source docunent” is a docunent which
descri bes the environmental condition of the property, and
whi ch may be used to make interim LUC deci sions and/ or
reduce risk. Source docunents include, but are not limted
to: Environnental Baseline Survey (EBS), Archive Search
Report (ASR), Prelim nary Assessnent (PA), Site

| nvestigation Report (SlI), Renedial Investigation (Rl),

Engi neeri ng Eval uati on/ Cost Assessnent (EE/ CA), Finding of
Suitability to Transfer (FOST), Finding of Suitability to
Lease (FOSL), Finding of Suitability for Early Transfer
(FCSET), and Environnmental Conditions of Property (ECOP).

V. DEVELOPMENT OF LUCI Ps
a. Basi ¢ Gui dance:

1. ALUCIP, either Interimor Final, will be prepared for
those sites where LUCs are necessary to be protective of
human health and the environnment. LUCIPs wll be prepared
consistent wth source or decision docunents for any site at
which LUCs wll be enployed. Final LUCI Ps nust effectively
i npl ement LUCs specified in a Final ROD or other decision
docunent for the selected renedy.

2. LUCIPs will be prepared by the Arnmy, in consultation
with the JPA and other third parties, as appropriate. The
Arny will work with the future transferee in preparing a
LUCIP for a particular site.

3. Regulatory agencies who are Parties to this LUCAP w ||
be afforded an opportunity to review and comrent on each
proposed LUCI P. Regul atory agencies may or nmay not concur
in the LUCI P devel oped to inplenent LUCs at specific sites.

b. The following principles wll be used to guide the
devel opnment of LUCI Ps:

1. The NCP states the guiding principle that, consistent
wi th CERCLA, active treatnent remains the preferred nmethod
of attaining protectiveness, to the degree possible. In



addition, the NCP establishes that the | ead agency remains
responsible for its renedies.

2. Understanding that reuse decisions are often tine
sensitive, all Parties nust be sensitive to the need for
expeditious processing. All Parties also recognize that for
the initial group of pre-transfer interimLUCIPs the
processi ng goal s established in Section VI, |nplenentation,
will be nore difficult to achieve; but all Parties are
commtted to neeting these goals for LUCIPs associated with
actual property transfers.

3. Devel opnent of the LUCIP will facilitate the application
of Federal and/or State risk-based cleanup criteria to site
cl eanups, and/or prevent unacceptabl e exposure in the case
of long-termrenedi ati on, where appropriate, through

consi deration of reasonably anticipated future | and use at
those sites where LUCs will be necessary.

4. Controls will be no nore burdensone than necessary.

5. The JPA and |l ocal comunity will be involved in an open
and public process, to include sharing LUCIPs with the
Rest orati on Advi sory Board (RAB)

6. The LUCIP will seek to maxim ze the use of authorities
of State and | ocal governnents for enforcenment. The Arny is
willing to grant specific real property interests to the
State or other local governnental entities to facilitate
their ability to enforce certain LUCs.

7. Preparers of the LUCIP will enploy |layering nmechani sns
for mai ntenance and i nspection realizing that redundancy
shoul d strengthen the viability, visibility, and overal

ef fectiveness of LUCs.

8. For federal-to-federal transfers, the gaining federal
agency will be responsible for LUCs unl ess otherw se
negotiated by the Arnmy with the gaining federal agency.
This applies only to property that will be used by the
federal agency and is not applicable to property that is
assigned to a federal agency for further transfer outside
the federal governnent, e.g., public benefit transfers.

c. The followng elenents will be addressed in LUCI Ps:

1. The LUCIP will clearly define the boundaries for the
LUC(s) at the site.

2. The LUCIP will identify each LUC objective for the site
and will contain a cross-reference to applicabl e decision or
sour ce docunents.



3. The LUCIP will specify those actions or particular LUCs
required to achi eve each identified objective. Each LUC P
shall specify the procedures to inplenent and maintain the
speci fic LUCs.

4. The Arny will retain authority regarding right of entry
to ensure that LUCs are being maintained as required under
CERCLA and applicable | aw.

5. The frequency of nonitoring and the reporting
requirenents will be specified in the LUCIP. Were
practical, the LUCIP will use future owner/occupant self-
policing/reporting. Reports should include:

A.  An evaluation of whether the LUC remai ns effective.

B. In the event of a failure of a LUC, an eval uation of
whet her the failure will pose an unacceptable risk to human
health and the environnment or otherw se negatively inpact
the effectiveness of the renedy.

C. An evaluation of the need for any additional renedial
action necessary due to a conprom se or violation of the

LUC(s) .

D. A proposal for any necessary changes to the selected
remedi al action and identification of procedural
requi renents (e.g., ROD anendnent) for the proposed changes.

E. Any proposed or conpl eted enforcenment action.

6. The LUCIP will specify who is responsible for

noni toring, maintaining, and enforcing LUCs with the
understanding that the Arny remains ultimtely responsible
for its renedies.

7. The LUCIP will identify the enforcenent options
available in the event that a LUC is viol at ed.

8. The LUCIP will address a neans for reducing or renoving
LUCs.

9. This list of elements is not nmeant to be exhaustive, and
additional information may be included in a LUCI P as deened
necessary on a site-by-site basis.

VI. | MPLEMENTATI ON AND APPENDI CES

a. Each of the Parties wll maintain a copy of this
Agreenent, and the Arnmy is responsible for providing updates
as specified herein.



1. A copy of the Agreenent and associ ated comments will be
included in the Adm nistrative Record naintained in
accordance with the Installation's Community Rel ations Pl an.

2. \When a LUCI P establishes a requirenment for a non-Party
entity to be involved in the layering process enployed to
mai ntain the effectiveness of the LUC, the first tine that
entity receives a LUCIP they will also receive a copy of the
LUCAP wi t hout appendi ces A-C.

3. To the extent there is a need for the recipient to be
made aware of relevant points of contact, the Arny wll
provi de a copy of Appendix D and will update it as
appropriate. The Army will not be required to update other
sections of the LUCAP for such entities.

b. This Agreenent contains four appendices.

1. Appendix A Land Use Control Site Listing, is a list of
all sites covered under the terns of this Agreenent. The
list will include, for each site, the site nane, site
description and site |location as specified in the decision
or source docunent, and the nane and date of such docunent.

2. Appendix B, InterimlLand Use Control Inplenentation
Plans, is a set of copies of all individual pre-transfer or
pre-renmedy LUCI Ps covered under this Agreenent. These

LUCI Ps are living docunents subject to refinement as new
data becones avai l abl e.

3. Appendix C, Final Land Use Control |nplenentation Plans,
is a set of copies of all individual final remedy LUCI Ps
covered under this Agreenent.

4. Appendi x D, Agency Points of Contact, is a list of the
poi nts of contact (nane, address, tel ephone, FAX, e-mail)
for the Arny, U S. EPA and ADEM

c. Land Use Control Site Listing - Appendix A

1. Wthin 30 days after execution of this Agreenent, Fort
McClellan will deliver a draft Appendix Ato U S. EPA, ADEM
and JPA for review and conment. The draft will be conprised
of the information described in paragraph VI.b.1

2. The regulators and the JPA will have 30 days to provide
comments to the draft Appendix A and the Arnmy shoul d
respond to coments within 14 days before finalizing an
initial Appendix A The regulator coments and the Arny's
response to those comments will be included in the

Adm ni strative Record.

3. Wthin 14 days after issuance of a ROD or other decision
or source docunent containing LUCs the Arny will update



Appendi x A accordingly to reflect any additions or deletions
of sites as may hereafter be determined by the site

i nvestigation and renedy sel ection process. The Arny wll
distribute copies of all updates to all Parties within 14
days after each update.

d. LUCIPs - Appendices B and C

1. Wthin 90 days after execution of this Agreenent, Fort
McClellan will begin to deliver Draft InterimLUC Ps on
sites listed in the initial Appendix Ato U S. EPA and ADEM
for review and comment and/or concurrence consistent with
applicable | aw and regul ati ons. The Parties expect that al

of the initial Appendix AlnterimLUCIPs will be conpleted
within 270 days after execution of this agreenent. Prior to
subm ssion to regul atory agencies JPA will have an
opportunity to review, comment, and concur (or not concur)
with draft LUCI Ps affecting property to be transferred to
the JPA. The JPA will be afforded 14 days for such reviews,
and the Arny will submt a response to any conments received
and that response should be submtted within 14 days, but
will be submtted not |ater than 30 days. Wthin 60 days
after new sites are added to Appendix A as a result of

i ssuance of a ROD or other source or decision docunent for
that site, the Arny will prepare and deliver to those
Agencies either a Draft InterimLUCIP or a Draft Final LUC P
(dependi ng on status of remedy selection) for the site(s).

2. Regul atory agencies will be afforded a 30-day review
period for LUCIPs, and the Arny will respond to comments,
and the Arny's response should be submitted within 14 days,
but will be submtted not [ater than 30 days. Prior to
subm ssion to regul atory agencies, JPA wll be afforded an
opportunity to review, comment, and concur (or not concur)
on LUCI Ps affecting property to be transferred to the JPA
The JPA will be afforded 14 days for such reviews, and the
Arny will submt a response to any conments received and

t hat response should be submitted within 14 days, but wll
be submtted not later than 30 days.

3. LUCIPs will be added to or deleted fromeither Appendix
B or C as appropriate. LUCIPS, whether Interimor Final,

wi |l be updated by the Arny to reflect any additions to or
deletions of or nodifications to LUCs. As a result of the
remedy selection process an InterimLUCIP may be updated to
a Final LUCIP in which case it would be deleted from
Appendi x B and noved into Appendix C, or if the renedy

sel ection process concludes that no LUCs are necessary, the
site may be annotated in Appendix A as a site where LUCs
have been renmoved. The Arny will distribute copies of al
updates to all Parties within 14 days after each update.

e. Agency Points of Contact -Appendix D

10



1. EPA, ADEM JPA and Arny points of contact wll be
attached to this Agreenment within 30 days after execution of
this Agreenent.

2. Contacts wll be verified on an annual basis and updated
by the Arny when the annual LUC status report is distributed
as specified in subparagraph VIl.c. Updates will be
distributed to the Parties and to any non-Parties requiring
an updat ed copy.

VI1. SITE I NSPECTION / REVI EW/ MON TORI NG

a. LUCIPs will specify the requirenents for nonitoring and
mai nt enance of LUCs to include frequency of inspections.

The Installation's BRAC Environnental Coordinator (BEC),

unl ess otherw se specified in the LUCIP, will be responsible
for ensuring that all required inspections and reviews are
performed. The Arny will notify U S. EPA and ADEMin a
tinmely manner after deficiencies are noted. The corrective
nmeasures taken or planned will be reported consistent with
requi renents specified in the LUC P

b. The Parties agree that in furtherance of the ICs and/or
ECs selected in RODs or other CERCLA decision docunents, a
m ni mum five year review nust be conducted to determ ne
whet her those 1Cs and ECs remain properly inplenented and
effective for as long as the ICs and ECs are being relied
upon to protect human health and the environnent or manage
risk.

c. In addition, the Arny agrees to conpile an annual report
reflecting the status of all LUCs. |In March of each year
the Arny will provide copies of its annual report to U S
EPA, ADEM and the JPA. Initially the annual report will be
signed by the Arnmy official responsible for LUCAP oversight,
either the Installation Commander, Site Manager, or

equi val ent next higher Conmand Level Oficial, as designated
in Appendix D. The Arny may del egate the responsibility to
prepare and submt this report to a third party, recognizing
that the Arny remains ultimately responsible for providing a
status report that accurately denonstrates whether the
renmedi es remain effective

VI11. FUTURE COVMUNI CATI ONS

Wthin 30 days of execution of this Agreenent, each Party
shall notify the other Parties of the name(s), address(es),
t el ephone nunber(s), electronic nail address(es), and
facsimle nunber(s) of its representative(s) who shal
receive all correspondence and communi cati ons on behal f of

11



that Party pertaining to all matters falling under the terns
of this Agreenment. A listing of such representatives shal
be attached hereto as Appendi x D and updated by the Parties
as appropri ate.

| X. ANTI - DEFI CI ENCY ACT AND FUNDI NG

a. Nothing in this Agreenent shall be construed as
obligating the Arny or U S. EPA their officers, enployees,
or agents to expend any funds in excess of appropriations
aut hori zed for such purposes in violation of the federal
Anti-Deficiency Act (31 U S.C. Section 1341).

b. The Arny agrees to use its best efforts to obtain al
necessary funding through the appropriate authorities or
source(s) to assure the continued naintenance of all LUCs
covered under this Agreenent and, where necessary, the
timely re-inplenmentation of any LUCs and/ or conpl etion of
Site restoration activities necessitated by any violation of
or unaut horized change to an inplenented LUC. It is not
intended by the Parties that this Section be construed in
any way to limt the rights reserved under Section XIV of
this Agreenent.

X. PROPERTY TRANSFERS AND OTHER OUTGRANTS

a. Prior to Arny transfer of property outside of the
Federal governnent, the Arny will conplete a finding of
suitability to transfer (FOST) to denonstrate that the
requi rements of CERCLA 120(h) and ot her environnental

requi renents have been nmet. LUCs inplenmented to protect
human health and the environnment, as established in decision
docunents, will be discussed in the FOST. To further
enhance awareness of future property owners, the LUCIPs in
place at that tine will be attached to the FOST. |If Final
LUCI Ps are not already in place, the proposed LUCIP will be
concurrently processed with the FOST.

b. Prior to Arny | easing property outside of the Federal
governnent, the Arny will conplete a finding of suitability
to | ease (FOSL) to denonstrate that the requirenments of
CERCLA 120(h) and other environmental requirenments have been
met. LUCs inplenented to protect human health and the
environment, as established in decision docunents or Interim
LUCI Ps, will be discussed in the FOSL. To further enhance
awar eness of future property owners, the LUCIPs in place at
that time will be attached to the FOSL and if nodified
during the termof the | ease an updated LUCIP will be
provided to the Lessee.
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c. Prior to Arny early transfer of property outside of the
Federal governnent, the Arny will conplete a finding of
suitability for early transfer (FOSET) to denonstrate that

t he proposed use of the property is protective of human
health and the environnent as defined in CERCLA
120(h)(3)(C). The FOSET will address other environnental
requi renents as appropriate. LUCs inplenented to protect
human health and the environnment, as established in decision
docunents or InterimLUCI Ps, will be discussed in the FOSET.
To further enhance awareness of future property owners, the
LUCIPs in place at that tine will be attached to the FOSET.
If the LUCIP is nodified before the deferred CERCLA 120(h)
covenant is granted, an updated LUCIP will be provided to
the property owner.

d. Prior to Arny transfer of property accountability within
t he Federal government, the Arny will conplete an

envi ronmental condition of property report (ECOP). LUCs

i npl enented by the Arny to protect human health and the
environment, as established in decision docunents or Interim
LUCIPs, will be discussed in the ECOP. A Letter of Transfer
bet ween the agencies will address future LUC
responsibilities. To further enhance awareness of the
gai ni ng Federal agency, the LUCIPs in place at the tine of
transfer of property accountability will be provided to the
gai ni ng Federal agency.

XI. CHANGE I N APPLI CABLE STANDARDS

Not hi ng herein should be construed to preclude the Arny from
proposing at any time or the Parties fromagreeing to the
deletion of any site from coverage under this Agreenent
based on either: (1) a change to applicable Federal or State
ri sk- based cl eanup standards, or (2) a change in contam nant
concentration levels allowing for unrestricted use, e.g., as
aresult of the effects of man-induced or naturally-
occurring biorenediati on/ attenuati on.

XI'l. SITE ACCESS

a. So long as the Arny owns the land, the Arny herein
agrees to provide U S. EPA and ADEM representatives, their
contractors or consultants access to all sites covered by
this LUCAP at all reasonable tines consistent with mlitary
m ssion, national security, |eases granted by the Arny, and
heal t h/ saf ety requi renments upon presentation of proper
credentials. The Installation' s BRAC Environnental

Coordi nator or his/her designee will coordinate access and
escort to restricted or controll ed-access areas, arrange for
passes, and coordi nate any other access requests that arise.
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U. S. EPA and ADEM representatives shall have the authority
to enter and nove freely around any site at all reasonable
times for purposes including, but not limted to, review ng
the efforts perfornmed by Fort McClellan consistent with the
terns of this Agreenent, conducting such tests as these
agenci es may deem necessary, and verifying any information/
data submtted by Fort McClellan personnel. Nothing in this
Agreenent is intended or shall be construed to limt in any
way the right of entry or inspection that either U S. EPA or
ADEM may ot herw se have

b. Following transfer, site access wll be coordinated with
t he new owner/occupant/operator to the extent practicable.
To the extent that U S. EPA and ADEM have i ndependent access
authority, nothing in this agreenent limts that authority.

Xi1l. DI SPUTES

Al Parties agree to use Partnering principles in a good
faith effort to resolve any and all disputes that may
hereafter arise with regards to the Installation's
substantial good faith conpliance with the terns of this
Agreenent or other matters relating to the sites addressed
her eunder .

XI'V.  RESERVATI ON OF RI GHTS

It is agreed and understood that U S. EPA and ADEM reserve
all rights and authorities each agency may currently have or
hereafter acquire to require that the Arny conply with
federal and state |laws and regul ati ons applicable to the

i nvestigation, cleanup, and | ong-term mai ntenance of sites
covered by this Agreement. It is also understood that the
Arny reserves those rights and authorities granted to the
Department of Defense (DoD) by federal |aw, regulation, or
executive order, including any right to put all property
under its authority to those uses deened necessary in its
di scretion for mssion acconplishnment or otherw se deened
necessary by appropriate mlitary authority to neet the
needs of the DoD

XV. DI SCLAI MER

This LUCAP does not create legal rights or obligations in
any person or entity not a Party hereto.
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XVI.  AVENDMVENT

Any anmendnents to this Agreenent shall be in witing and
wi |l be executed by the undersigned signatories or their
duly authorized designees or successors and shall be
attached to this original Agreenent.

XVI1. TERM NATI ON

This Agreenent shall termnate at such tine as the

under signed representatives of the Parties or their
successors nutually concur that the objectives of the
Parties have been fulfilled. Alternatively, any Party may
wi thdraw fromthis Agreenent upon sixty (60) days witten
notice to the other Parties but only after reasonable
efforts have first been nmade by all Parties to resolve the
di spute(s) leading to the taking of such action. If any
Party decides to withdraw, the Parties shall nonethel ess
affirmatively seek to resolve any issues that may exi st
bet ween t hem

XVI11. REPRESENTATI VE AUTHORI TY
Each undersigned representative of the Parties to this

Agreenent certifies that she or he is fully authorized to
bind the Party he or she represents.
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